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Logic and Persuasion in law

: The Complementary Relationship of Logic and Psychology
Abstract

Law is generally thought to be a logical study. However, from a practical
point of view, it is impossible to ignore the psychological aspect of law. At a
symposium held at Thammasat University, a number of presenters discussed
this. Prof. Okazaki looked at logic and persuasion from the standpoint of “basic
law” (with Prof. Dr. Hirata reading on behalf of Prof. Okazaki), and Prof. Dr.
Hirata focused on the aspect of “civil law and intelligence systems science.”
Finally, Junior Associate Prof. Kameda discussed “psychology and statistics.”
At the interface between law and psychology, we need to understand the process
of human decision-making. In order to realize a future world where Al and
humans can coexist, we will continue working toward a system of thinking that
encourages a complementary relationship between AI’s logical decision-making
and human intuitive decision-making.

If practical law is compared to car navigation, logic plays the role of planning
the route of the drive. Owing to car navigation, even in an unknown area, you
can safely arrive at your destination without getting lost. However, ultimately, it

is still the driver who determines the destination of the drive.
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To continue the analogy, through interdisciplinary research spanning both
logical and psychological fields, we need to build a more accurate car navigation
system, one that can use wisdom to respond flexibly in dispute resolutions. We

want to continue by integrating logic and psychology from now on.
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Logic and Persuasion in law
: The Complementary Relationship of Logic and Psychology
Asahi University, Faculty of Law
Hayato HIRATA, Osamu OKAZAKI, Ken KAMEDA

As noted above, although law is generally thought to be a logical study from a
practical point of view, it is impossible to ignore its psychological aspect. In the
following section, Okazaki considers logic and persuasion from the standpoint of
“basic law,” Hirata focuses on “civil law and intelligence systems science,” and
Kameda looks at “psychology and statistics.”

¢ Discussion by Okazaki 1: Rationalism vs. Pragmatism

Although legal studies are said to be logical learning, if we look at offense
and defense in court, these could be considered more psychological. From the
standpoint of rationalism, we consider logic to be a thinking law, and legal
studies could therefore be considered to be logical studies. On the other hand,
pragmatists would argue that the actual human thought process does not follow
logic. Emotions have an impact on both thought and judgment and are then
postulated as the logic behind them. People are unaware of this and feel that they
are proceeding logically.

#¢ Discussion by Okazaki 2: Logic is not the deciding factor of judgment

Emotions are a key step in the thought process, but logic is required when
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explaining it to others. If you are alone, you do not need to use syllogism. A legal
judgment is a compound of emotion and logic, but the only thing visible to others
is logic. The true decisive factor (emotion) of judgment does not come to the
surface; only the reasoning (logic) is revealed. For example, if a car navigation
system is used, the destination is ultimately decided by the person, and the routes
to get there are indicated by the machine. This is also the relationship between a
judgment and legal theory in law.

#¢ Discussion by Okazaki 3: The role of logic in law studies

Logical elements are important in legal science to show the contents of the
judgment to the world and to show that the judgment followed the law. The
representative logic used in law is syllogism. Its role is not to lead a judgment,
but to show that there is an inevitable relationship between the judgment and
article (a request to a judge according to law). Rationalists would think of legal
studies as logical learning based on the request for a trial in accordance with the
law. However, pragmatists would regard legal studies as psychological learning
which can be better understood by taking into account the battle in court.

*¢ Discussion by Okazaki 4: Focusing on the battle in the courtroom

The court is a battlefield where plaintiffs and defendants face off. The role of
the lawyer is to persuade the chancery judge and the citizen judge. People are
not always convinced by logic, and persuasion has a psychological aspect which
is related to emotions. However, logical steamrollering can sometimes lead to
antipathy. Thus, from the standpoint of pragmatism, legal studies can be seen as
psychological learning. The role of logic in court is surprisingly small.

If there are mathematicians and logic scholars who have acquired legal
knowledge, are they Superman attorneys? Next, Hirata will explain.

¢ Discussion by Hirata 1: Parable of the javelin throw

The actual human thought process does not follow logic. Inevitably, emotion

precedes thinking and judgment, but the person thinks that he behaved logically
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after the judgment. Let’s focus on the idea that people do not notice emotion and
believe that they think logically.

Can this be done by mathematicians or logic scholars who have legal
knowledge?

As an example, when a person throws a spear and hits an animal, I want to
focus on how the person observes the distance and movement of the animal,
predicting the trajectory of the thrown spear and hitting the target.

#% Discussion by Hirata 2: Intuition/eye measurement is not illogical

Needless to say, the person throwing the spear does not calculate it with
Newtonian equations. They do not solve the differential equation to throw the
spear. Although some aspects may seem illogical, such as emotion, intuition, and
eye measurement, they are not really irrational and play a role in the process of
human evolution. In other words, eye measurements and intuition are equivalent
to human beings conducting Newtonian calculations as “subjective judgment.”
In that sense, a lawyer is said to first draw a conclusion according to their legal
hunch, “Suji, Swari.”

¢ Discussion by Hirata 3: Meaning of eye measurement and intuition

I would like to point out that the visual judgment and hunch that the brain
follows are quite similar to a Newtonian calculation. The internal and intellectual
activities of the judge, such as confidential information and fact-finding,
correspond to eye measurement, and Bayesian decision theory corresponds
to Newtonian dynamics. This is the way a lawyer who studied mathematical
engineering thinks. In addition, mathematical engineering has made remarkable
advances, such as cancer medication schedules, defense measures against
influenza, and prediction of aftershocks, and Bayes’ theory has immeasurable
possibilities.

% Discussion by Hirata 4: Influence of statistics

Mathematics supports modern society at the root and is also the basis of
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various academic disciplines. Statistics is included in mathematics as an
academic field, and it is also applied in psychology. In addition to logical
thoughts, lawyers are influenced by feelings, emotions, and intuition, which
are constructed in a complicated manner by the person and their environment.
Therefore, Okazaki’s and Hirata’s theories are not inconsistent, but can be said to
be inseparable from each other.

Now let’s hand over to Mr. Kameda, specializing in statistics and psychology.

% Discussion by Kameda 1: Approach realities from questionnaire survey

Human beings are intuitive and subjective creatures. On the basis of the
opinions of many people, subjectivity is made objective (inter-subjective).
Although data gathering remains subjective, by complementing each other, the
subjective bias can be reduced.

There are three strengths of data: to measure information that cannot be
experienced by individuals, to quantify that information for measurement, and
to estimate causality from correlation. In other words, you can learn more than
you experience in your own life, and you can measure with an accurate lens and
discuss the relationship between quantified variables. Therefore, the data and
analytical results obtained by the questionnaire survey are extended experiences
and can be used as one tool for judgment. Thus, it is a tool that can be used to
exceed naive intuition.

#¢ Discussion by Kameda 2: Example of need for survey data

In order to counter the intuition that juvenile incidents are increasingly
intensified, it is necessary to have data that juveniles are not being intimidated. In
the decision-making (judgment) of the revision of the Juvenile Law, survey data
are required. Some Data are also necessary to counter naive intuition in judgment
on other individual cases. Evidence is more effective in judgment than mere
intuition.

#%¢ Discussion by Kameda 3: Psychological bias in persuasion

(132)



There are many psychological biases in persuasion and judgment. Weapons of
influence in persuasion (such as reciprocation, scarcity, authority, commitment
and consistency, likeability, and social proof) are psychological influences other
than logic. As a result, psychological influences besides logic have an impact on
decision-making.

¢ Discussion by Kameda 4: Cognitive bias in judgment

Cognitive bias also exists in judgment.

Specific examples are as follows: (1) availability heuristic (bias due to
memory and ease of imagination, e.g., aircraft accidents are easier to imagine
than car accidents, so the probability of aircraft accidents is seen as higher than
that of car accidents), (2) representative heuristic (a decision-making process
that makes it easy to overestimate the probability of matters deemed typical of a
particular category (e.g., Linda Problem)), and (3) anchoring and adjustment (the
information given initially has a major influence on the ultimate decision).

The judgment is distorted by the influence of these cognitive biases. As a
psychologist, we think that these biases could be avoided by being aware of their

existence.
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