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Introduction

IW�KDV�EHHQ�DOPRVW��0�\HDUV�VLQFH�WKH�HQG�RI�WKH�&ROG�:DU�EHWZHHQ�WKH�(DVW�

DQG�:HVW��SLQFH� WKHQ��PDQ\�$VLDQ�FRXQWULHV�KDYH�JRW� ULG�RI�FRQYHQWLRQDO�

DXWKRULWDULDQ�V\VWHPV��DQG�KDYH�PRYHG�WRZDUG�FRQVWLWXWLRQDOLVP�DV�D�PHDQV�

WR�DFFRPSOLVK�FKDQJH�� IQ� WKLV�SDSHU��EDVHG�RQ�DVSHFWV� LQWURGXFHG� LQWR� WKH�

&RQVWLWXWLRQV�RI� WKH�.LQJGRP�RI�7KDLODQG�RI�1997�DQG��007�� I� LQWHQG� WR�

LQYHVWLJDWH� WKH�FXUUHQW�FKDUDFWHULVWLFV�RI�$VLDQ�FRQVWLWXWLRQDOLVP�IURP� WKH�

YLHZSRLQW�RI� WKH�FRQFHSW�RI�³JRRG�JRYHUQDQFH�´�7KLV�SDSHU� LV�EDVHG�RQ�P\�
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UHSRUW��³7KH�GHYHORSPHQW�RI�WKHRULHV�RI�-XVWLFH�LQ�-DSDQ�DQG�7KDLODQG�´�GHOLYHUHG�

DW�D�V\PSRVLXP�KHOG�DW�WKH�7KDPPDVDW�8QLYHUVLW\�/DZ�)DFXOW\�RQ�SHSWHPEHU�

0����018.

I. The New Tide of Asian Constitutionalism

)URP�WKH� ODWH�1980V� WKURXJK� WKH�1990V��PDQ\�(DVW�DQG�SRXWKHDVW�$VLDQ�

FRXQWULHV�EURXJKW�DQ�HQG�WR�DXWKRULWDULDQLVP��DQG�HPEUDFHG�FRQVWLWXWLRQDO�UHIRUP�

EDVHG�RQ� WKH�FRQFHSWV�RI�³JRRG�JRYHUQDQFH´�DQG�³UXOH�RI� ODZ�´�DORQJ�ZLWK�

³GHPRFUDWL]DWLRQ�´�([DPSOHV�LQFOXGH�IQGRQHVLD��ZKHUH�GHPRFUDWL]DWLRQ�UHIRUP�

WRRN�SODFH�DIWHU� WKH�GRZQIDOO�RI�3UHVLGHQW�SXKDUWR� LQ�1998�� WKH�3KLOLSSLQHV��

ZKHUH�D�GHPRFUDWLF�FRQVWLWXWLRQ�ZDV�HVWDEOLVKHG�LQ�1987�DIWHU�WKH�0DUFRV�V\VWHP�

FROODSVHG��DQG�WKH�.LQJGRP�RI�7KDLODQG��ZKLFK�HVWDEOLVKHG�D�&RQVWLWXWLRQ�LQ�

1997�DV�SDUW�RI�WKHLU�SROLWLFDO�UHIRUP��ZKLFK�WRRN�SODFH�LQ�WKH�1990V��'HVFULELQJ�

WKLV�WUHQG��3URI��$QGUHZ�+DUGLQJ�GXEEHG�LW��³NHZ�$VLDQ�&RQVWLWXWLRQDOLVP�´1�

IW�LV�LPSRUWDQW�WR�EHJLQ�E\�GH¿�QLQJ�ZKDW�“JRRG�JRYHUQDQFH�”�WKH�OHDGLQJ�LGHD�

RI�“NHZ�$VLDQ�&RQVWLWXWLRQDOLVP�”�DFWXDOO\�PHDQV��IW�LV�D�IRXQGDWLRQDO�JXLGHOLQH�

RI�OHJDO�V\VWHP�UHIRUP�LQ�GHYHORSLQJ�FRXQWULHV��UHSODFLQJ�WKH�FRQFHSW�RI�“JRRG�

JRYHUQPHQW�”�ZKLFK�ZDV�EDVHG�RQ�WKH�HOHFWLRQ�GHPRFUDF\�WKHRU\�LQ�WKH�¿�HOG�RI�

GHYHORSPHQW�ODZ��

$FFRUGLQJ�WR�D�:RUOG�BDQN�UHSRUW�RI��00���³JRRG�JRYHUQDQFH´�PHDQV�³DOO�

DFWV�EDVHG�RQ�SUHGLFWDEOH�SROLF\�IRUPDWLRQ�WKDW�LV�RSHQ�DQG�LV�WUDQVSDUHQW��IXOO\-

VSHFLDOL]HG�EXUHDXFUDWV��JRYHUQPHQW�DFWLQJ�ZLWK�DFFRXQWDELOLW\�IRU�WKHLU�DFWLRQV��

VWURQJ�FLYLO�VRFLHW\�SDUWLFLSDWLQJ�LQ�JRYHUQPHQW�DIIDLUV��DQG�WKH�UXOH�RI�ODZ�´�7KLV�

H[WHQGV�WR�PDQ\�DVSHFWV��IURP�WKH�PDUNHW�HFRQRP\�WR�WKH�SUHYHQWLRQ�RI�SROLWLFDO�

FRUUXSWLRQ��UHGXFWLRQ�RI�SRYHUW\��ORFDO�DXWRQRP\��DQG�GHFHQWUDOL]DWLRQ���

$OWHUQDWLYHO\��DFFRUGLQJ�WR�D�VWXG\�GRQH�E\�WKH�LQWHUQDWLRQDO�SROLWLFDO�VFLHQWLVW��

3URI��+LURWVXQH�.LPXUD�� ³JRRG�JRYHUQDQFH´�PHDQV� WKH� UXOH�RI� ODZ�� DQWL-
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FRUUXSWLRQ��OHDGHUVKLS��H[SDQVLRQ�RI�WKH�SROLWLFDO�SDUWLFLSDWLRQ�RI�WKH�FLWL]HQU\��

UHLQIRUFHPHQW�RI�FLYLO�VRFLHW\�DQG�VRFLDO�FDSLWDO��IDLU�HOHFWLRQV��FLYLO�OLEHUW\�DQG�

KXPDQ�ULJKWV�VHFXULW\��IUHHGRP�RI�PHGLD��VWDELOLW\�DQG�FHUWDLQW\�LQ�GUDIWLQJ�DQG�

H[HFXWLRQ�RI�SXEOLF�SROLF\�� LPSURYHPHQW�RI� WUDQVSDUHQF\�DQG�DFFRXQWDELOLW\��

VXVWDLQHG�RUJDQL]DWLRQDO�UHIRUP��WUXVW�WR�WKH�JRYHUQPHQW����

7KXV��WKH�PHDQLQJ�RI�JRRG�JRYHUQDQFH�LV�QRW�QHFHVVDULO\�VHWWOHG��+RZHYHU��

WKH�FRQFHSW�RI�JRRG�JRYHUQDQFH�XVXDOO\� LQFOXGHV� WKH� UXOH�RI� ODZ�DQG� WKH�

H[WHUPLQDWLRQ�RI�SROLWLFDO�FRUUXSWLRQ��ZKLFK�FRQQHFW�WR�WKH�WKHPH�RI�WKLV�SDSHU�

II. The International Spread of Constitutional Courts and 
“Judicialization of Politics”

$V�LV�JHQHUDOO\�NQRZQ��WKH�¿�UVW�&RQVWLWXWLRQDO�&RXUW�ZDV�GHYHORSHG�LQ�$XVWULD�

LQ�WKH�19�0�&RQVWLWXWLRQ�RI�$XVWULD��IQ�WKH�FHQWXU\�VLQFH��WKH�V\VWHP�KDV�EHHQ�

DGRSWHG�LQ�DERXW��0�FRXQWULHV�DURXQG�WKH�ZRUOG�

$IWHU�:RUOG�:DU�II��&RQVWLWXWLRQDO�&RXUWV�EHJDQ� WR�EH�HVWDEOLVKHG�DFURVV�

WKH�ZRUOG��7KH\�ZHUH�DGRSWHG�LQ�VRPH�:HVWHUQ�FRXQWULHV�DIWHU�WKH�FROODSVH�RI�

IDVFLVP��IWDO\� �1948��DQG�*HUPDQ\��1949���� LQ�SRXWKHUQ�(XURSH�DQG�SRXWK�

$PHULFDQ�FRXQWULHV�DIWHU� WKH�FROODSVH�RI�PLOLWDU\� UHJLPHV� �*UHHFH� �1975���

3RUWXJDO� �197����SSDLQ� �1978���DQG�BUD]LO� �1988���� LQ�(DVWHUQ�DQG�&HQWUDO�

(XURSHDQ�FRXQWULHV�DIWHU� WKH� IDOO�RI� VRFLDOLVW�JRYHUQPHQWV� �3RODQG� �1985���

+XQJDU\��1989���BXOJDULD��1991���DQG�5XVVLD��1995���� LQ�SRXWK�$IULFD��199���

DIWHU�WKH�HQG�RI�DSDUWKHLG��DQG�LQ�D�QXPEHU�RI�$VLDQ�FRXQWULHV�DIWHU�WKH�&ROG�:DU�

SHULRG��SRXWK�.RUHD��1987���7DLZDQ��1995���7KDLODQG��1997���DQG�IQGRQHVLD�

��001��4���7KXV��LW�PD\�EH�VDLG�WKDW�&RQVWLWXWLRQDO�&RXUWV�KDYH�SOD\HG�LPSRUWDQW�

UROHV�LQ�WKH�IRUPDWLRQ�RI�FRQVWLWXWLRQDO�RUGHU�GXULQJ�SHULRGV�RI�GUDPDWLF�FKDQJH��

VXFK�DV�WKH�VKLIW�IURP�DXWKRULWDULDQLVP�WR�GHPRFUDF\��LQGHSHQGHQFH�VWUXJJOHV��RU�

WKH�UHYLYDO�RI�WKH�VWDWH�LQ�WKH�FULVHV�RI�WKH��0WK�FHQWXU\5��

$V�SRLQWHG�RXW� LQ�UHFHQW� OLWHUDWXUH�� LW� LV�HYLGHQW�IURP�WKH�JOREDO�VSUHDG�RI�
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MXGLFLDO�UHYLHZ�V\VWHPV�DIWHU�WKH�1970V�WKDW�WKH�³MXGLFLDOL]DWLRQ�RI�SROLWLFV´�LV�

RQH�RI� WKH�PDLQ�FKDUDFWHULVWLFV�RI�PRGHUQ�FRQVWLWXWLRQDOLVP��-XGLFLDOL]DWLRQ�

RI�SROLWLFV�FDQ�EH�GHILQHG�DV��³WKH�UHOLDQFH�RQ�FRXUWV�DQG� MXGLFLDO�PHDQV�IRU�

DGGUHVVLQJ�FRUH�PRUDO�SUHGLFDPHQWV��SXEOLF�SROLF\�TXHVWLRQV�DQG�SROLWLFDO�

FRQWURYHUVLHV´����RU�³WKH�SKHQRPHQRQ�WKDW�MXGLFLDO�GHFLVLRQV�DIIHFW�WKH�SROLWLFDO�

SURFHVV�DQG�WKH�SROLF\�IRUPDWLRQ�SURFHVV�LQ�D�ELJ�ZD\�´7��IW�VKRXOG�EH�QRWHG�WKDW�

LQ�UHFHQW�\HDUV��7KDLODQG�LV�WKH�FRXQWU\�ZKLFK�KDV�SURJUHVVHG�PRVW�UDSLGO\�LQ�WKH�

MXGLFLDOL]DWLRQ�RI�SROLWLFV��WKURXJK�WKH�IRXQGDWLRQ�RI�LWV�&RQVWLWXWLRQDO�&RXUW�DIWHU�

WKH�HQDFWPHQW�RI�WKH�1997�&RQVWLWXWLRQ�

III. Design of Thailand’s 1997 Constitution

:LWKRXW�JRLQJ�LQWR�WKH�GHWDLOV�RI�WKH�IRUPDWLRQ�SURJUHVV��WKH�1997�&RQVWLWXWLRQ�

RI�7KDLODQG�ZDV� WKH�ILUVW�FRQVWLWXWLRQ�HVWDEOLVKHG� WKURXJK�FRQVXOWDWLRQ�ZLWK�

WKH�7KDL�QDWLRQ��ZLWKRXW� WKH�SDUWLFLSDWLRQ�RI�PLOLWDU\�DXWKRULWLHV��7KXV�� LW� LV�

FDOOHG�WKH�FRQVWLWXWLRQ�RI�WKH�SHRSOH��3HRSOH¶V�&KDUWHU���ZKLFK�DURVH�DV�D�UHVXOW�

RI�WKH�GHPRFUDWL]DWLRQ�RI�7KDLODQG�LQ�WKH�1990V��IW�ZDV�GUDZQ�XS�ZLWKRXW�WKH�

GLUHFW� LQWHUYHQWLRQ�RI�SROLWLFDO�SDUWLHV��ZKLFK�UHIOHFWV� WKH�LQWHQVH�GLVWUXVW�DQG�

IHDU�RI�SDUW\�SROLWLFLDQV�E\�ZHOO-LQIRUPHG�7KDL�SHRSOH�� LQFOXGLQJ�FLWL]HQV�DQG�

LQWHOOHFWXDOV8��

2Q�WKH�EDVLV�RI�WKHVH�FLUFXPVWDQFHV��WKH�1997�&RQVWLWXWLRQ�ZDV�LQWHQGHG�WR�

RYHUFRPH�WZR�GHIHFWV� LQ� WKH�GHVLJQ�RI� WKH�FRQVWLWXWLRQ��7KH�ILUVW�GHIHFW�ZDV�

WKH� LQYHWHUDWH�SROLWLFDO�FRUUXSWLRQ� WKDW�KDG�XQGHUPLQHG�7KDL�SDUOLDPHQWDU\�

GHPRFUDF\��DQG�WKH�VHFRQG�GHIHFW�ZDV�WKH�LQVWDELOLW\�RI�WKH�JRYHUQPHQW�GXH�WR�

FRQVWDQW�GLYLVLRQ�LQWR�VSOLQWHU�SDUWLHV�

7R�DGGUHVV� WKH� ILUVW�GHIHFW��D�QXPEHU�RI� LQGHSHQGHQW�VXUYHLOODQFH�ERGLHV�

ZHUH�ZULWWHQ�LQWR�WKH�&RQVWLWXWLRQ��WR�GHYHORS�PHFKDQLVPV�WR�SUHYHQW�SROLWLFDO�

DQG�EXUHDXFUDWLF�FRUUXSWLRQ9���7KHVH�LQFOXGH�WKH�NDWLRQDO�&RXQWHU�&RUUXSWLRQ�
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&RPPLVVLRQ��N&&&���WKH�(OHFWLRQ�&RPPLVVLRQ��WKH�2PEXGVPDQ��WKH�NDWLRQDO�

+XPDQ�5LJKWV�&RPPLVVLRQ��DQG�D�SSHFLDO�'LYLVLRQ�RI�WKH�SXSUHPH�&RXUW�IRU�

&ULPLQDO�3URFHHGLQJV�$JDLQVW�3HUVRQV�+ROGLQJ�3ROLWLFDO�3RVLWLRQV�DQG�$QWL-

0RQH\�/DXQGHULQJ�

IQ�RUGHU�WR�DGGUHVV�WKH�VHFRQG�GHIHFW��D�:HVWPLQVWHU-W\SH�FDELQHW-UXOH�V\VWHP�

EDVHG�RQ�SRSXODU�ZLOO�ZDV�HVWDEOLVKHG��VLJQDOLQJ�D�VKLIW�IURP�D�PXOWL-PHPEHU�

PHGLXP-VL]H�FRQVWLWXHQF\�V\VWHP�WR�D�VLQJOH-PHPEHU�FRQVWLWXHQF\�V\VWHP��

DORQJ�ZLWK�UDLVLQJ�D�QR-FRQILGHQFH�UHTXLUHPHQWV�IRU� WKH�3ULPH�0LQLVWHU�DQG�

FDELQHW�PHPEHUV��DQG�SURKLELWLQJ�WKH�3ULPH�0LQLVWHU�DQG�FDELQHW�PHPEHUV�IURP�

KROGLQJ�FRQFXUUHQW�SRVWV�ZLWK�D�PHPEHU�RI�WKH�NDWLRQDO�$VVHPEO\10��

�

IV. Authority and Organization of the Constitutional Court in 
the 1997 Constitution

IQ�WKH�1997�&RQVWLWXWLRQ��&KDSWHU�9III��VHFWLRQ����$UWLFOH���8�VWDWHV�WKDW�³7KH�

GHFLVLRQ�RI�WKH�&RQVWLWXWLRQDO�&RXUW�VKDOO�EH�GHHPHG�¿�QDO�DQG�ELQGLQJ�RQ�WKH�

NDWLRQDO�$VVHPEO\��&RXQFLO�RI�0LQLVWHUV��&RXUWV�DQG�RWKHU�SWDWH�RUJDQV�´

:LWK�WKDW�LQ�PLQG��D�UDQJH�RI�DXWKRULW\�LV�JLYHQ�WR�WKH�&RQVWLWXWLRQDO�&RXUW��

7KH�&RQVWLWXWLRQ�FRQWDLQV�QRW�RQO\� WKH�FRXUW¶V�RULJLQDO�SRZHUV��VXFK�DV� WKH�

ULJKW� WR�H[DPLQH�DQ� LVVXH�UHIHUUHG�E\�WKH�&RXUW�RU� OLWLJDQW��$UWLFOH���4��� WKH�

ULJKW�WR�H[DPLQH�D�GUDIW�RI�D�SURSRVHG�ODZ�RU�ELOO�UHODWHG�WR�FRQVWLWXWLRQDO�ODZ�

�$UWLFOH�������DQG�D�PHGLDWLRQ�ULJKW�LQ�DGPLQLVWUDWLYH�LVVXHV��$UWLFOH�������EXW�

DOVR�VHFRQGDU\�DXWKRULW\��VXFK�DV�RUGHULQJ�WKH�GLVVROXWLRQ�RI�D�SROLWLFDO�SDUW\�LI�

WKH\�SHUIRUP�DQ�XQFRQVWLWXWLRQDO�DFW��$UWLFOH������WKH�ULJKW�WR�H[DPLQH�SROLWLFDO�

SDUWLHV¶�UHVROXWLRQV�UHODWLQJ�WR�UHVLJQDWLRQV�IURP�WKH�SROLWLFDO�SDUW\��$UWLFOH�118��

&ODXVH1�8����DQG�WKH�ULJKW�WR�H[DPLQH�GLVFORVXUHV�RI�¿�QDQFLDO�EUHDFK�E\�SHUVRQV�

LQ�SXEOLF�RI¿�FH��VXFK�DV�WKH�3ULPH�0LQLVWHU��RWKHU�PLQLVWHUV��DQG�PHPEHUV�RI�WKH�

NDWLRQDO�$VVHPEO\��$UWLFOH��95��&ODXVH���11��

$ORQJ�ZLWK� WKLV��D�V\VWHP�WR�HOHFW� MXGJHV� WR� WKH�&RQVWLWXWLRQDO�&RXUW�ZDV�



IQWURGXFLQJ�WKH�&RQVWLWXWLRQDO�&RXUW�RI�7KDLODQG�IURP�WKH�9LHZSRLQW�RI�³*RRG�*RYHUQDQFH´

（140）

ODLG�RXW�LQ�WKH�1997�&RQVWLWXWLRQ��LQ�RUGHU�WR�VHFXUH�MXGLFLDO�LQGHSHQGHQFH��7KH�

&RQVWLWXWLRQDO�&RXUW�FRQVLVWV�RI� WKH�3UHVLGHQW�DQG�IRXUWHHQ�MXGJHV��DSSRLQWHG�

E\� WKH�.LQJ�XSRQ�WKH�DGYLFH�RI� WKH�SHQDWH��7KH�3UHVLGHQW�DQG�MXGJHV�RI� WKH�

&RQVWLWXWLRQDO�&RXUW�DUH�SLFNHG�WKURXJK�HOHFWLRQ�E\�IRXU�GLIIHUHQW�MXGLFLDO�ERGLHV�

�$UWLFOH��55��&ODXVH�1�1�-�4��1���

�1��)LYH�MXGJHV�IURP�WKH�SXSUHPH�&RXUW�HOHFWHG�E\�VHFUHW�EDOORW�DW�D�JHQHUDO�

PHHWLQJ�RI�WKH�SXSUHPH�&RXUW�RI�-XVWLFH�

����7ZR�MXGJHV�IURP�WKH�SXSUHPH�$GPLQLVWUDWLYH�&RXUW�HOHFWHG�E\�VHFUHW�

EDOORW�DW�D�JHQHUDO�PHHWLQJ�RI�WKH�SXSUHPH�$GPLQLVWUDWLYH�&RXUW�

����)LYH�MXGJHV�TXDOL¿�HG�LQ�ODZ�VHOHFWHG�E\�WKH�SHOHFWLRQ�&RPPLWWHH�IRU�

MXGJHV�RI�WKH�&RQVWLWXWLRQDO�&RXUW�

�4��7KUHH�MXGJHV�TXDOL¿�HG�LQ�SROLWLFDO�VFLHQFH�VHOHFWHG�E\�WKH�SHOHFWLRQ�

&RPPLWWHH�IRU�MXGJHV�RI�WKH�&RQVWLWXWLRQDO�&RXUW�

7KH�SHOHFWLRQ�&RPPLWWHH�IRU�MXGJHV�RI�WKH�&RQVWLWXWLRQDO�&RXUW�FRQVLVWV�RI�

1��PHPEHUV�HOHFWHG�IURP�GLIIHUHQW�JRYHUQLQJ�ERGLHV��VXFK�DV�&RXUWV�� OHDUQHG�

VRFLHW\��MXULVWV�DQG�SROLWLFDO�VFLHQWLVWV���DQG�UHSUHVHQWDWLYHV�RI�SROLWLFDO�SDUWLHV1����

&DQGLGDWHV�WR�EH�GRXEOH�RI�WKH�¿�[HG�QXPEHU�DUH�HOHFWHG�E\�D�ô�PDMRULW\�DQG�DUH�

WKHQ�UHFRPPHQGHG�WR�WKH�SHQDWH��DIWHU�WKHLU�FRQVHQW�WR�VWDQG�IRU�RI¿�FH�KDV�EHHQ�

REWDLQHG��$UWLFOH��57��

�

V. Reform of the Constitutional Court in the 2007 Constitution

7KH�1997�&RQVWLWXWLRQ�� WKH� VR-FDOOHG�³3HRSOH¶V�&KDUWHU�´�DGRSWHG�PDQ\�

LQQRYDWLYH�V\VWHPV��+RZHYHU�� WKLV�&RQVWLWXWLRQ�KDG�D�VKRUW� OLIHVSDQ��GXH� WR�

WKH�LQWHQVH�ULYDOU\�EHWZHHQ�D�SUR-7KDNVLQ�JURXS�DQG�DQ�DQWL-7KDNVLQ�JURXS��IQ�

WKH�PLGGOH�RI�WKH�QLJKW�RI�SHSWHPEHU�19���00���D�FRXS�G¶pWDW�E\�³WKH�&RXQFLO�

IRU�'HPRFUDWLF�5HIRUP�OHDYLQJ�+LV�0DMHVW\�WKH�.LQJ�DV�VRYHUHLJQ�&'50�´�

VXFFHHGHG�14�$V�D� UHVXOW�� WKH�&RQVWLWXWLRQ�RI�1997�ZDV�GLVFDUGHG�� DQG� WKH�
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&RQVWLWXWLRQDO�&RXUW�ZDV�DEROLVKHG��DORQJ�ZLWK�WKH�'LHW�DQG�WKH�&DELQHW�

SXEVHTXHQWO\��WKH��00��&RQVWLWXWLRQ�ZDV�HVWDEOLVKHG��DQ�LQWHULP�FRQVWLWXWLRQ�

XQGHU� WKH�PLOLWDU\� UHJLPH��BDVHG�RQ� WKLV�FRQVWLWXWLRQDO�SURFHGXUH�� WKH�18WK�

&RQVWLWXWLRQ�RI�WKH�.LQJGRP�RI�7KDLODQG�ZDV�SURFODLPHG�RQ�$XJXVW��4���007�

7KH��007�&RQVWLWXWLRQ�UHPDLQHG�IDLWKIXO�WR�WKH�VSLULW�RI�FRQVWLWXWLRQDO�SROLWLFDO�

UHIRUP�GUDZQ�XS� LQ� WKH�1997�&RQVWLWXWLRQ�� UHWDLQLQJ� WKH� IRFXV�RQ�SROLWLFDO�

HWKLFV�DQG�SUHYHQWLRQ�RI�WKH�DEXVH�RI�SRZHU��+RZHYHU�� WKH�1997�&RQVWLWXWLRQ�

KDG�HQDEOHG�FRUUXSWLRQ�E\� WKH�7KDNVLQ�JRYHUQPHQW�EHFDXVH� LW� DGRSWHG�D�

VWURQJ�FDELQHW-UXOH�V\VWHP15���BHFDXVH�RI�WKLV�� WKH��007�&RQVWLWXWLRQ�LQFOXGHG�

D�UHOD[DWLRQ�RI�WKH�FDELQHW-UXOH�V\VWHP��WKURXJK�WKH�UHYLYDO�RI�D�PXOWL-PHPEHU��

PHGLXP-VL]H�FRQVWLWXHQF\�V\VWHP��WKH�FRPELQDWLRQ�RI�DQ�DSSRLQWPHQW�V\VWHP�

ZLWK�SRSXODU�HOHFWLRQ� IRU�PHPEHUV� LQ� WKH�SHQDWH��DQG� WKH� UHGXFWLRQ�RI�QR-

FRQ¿�GHQFH�UHTXLUHPHQWV�IRU�WKH�3ULPH�0LQLVWHU�DQG�WKH�FDELQHW�0LQLVWHUV1���

7KH��007�&RQVWLWXWLRQ�KDV�EHHQ�GXEEHG�WKH�³-XGJHV¶�&KDUWHU�´�DV�LW�LQYROYHG�

VRPH�UHIRUPV�WR�WKH�&RQVWLWXWLRQDO�&RXUW��7KHVH�LQFOXGH�WKH�DXWKRULW\�WR�H[DPLQH�

WKH�UHTXHVW�IRU�FRQVWLWXWLRQ�VXLW�E\�FLWL]HQV��$UWLFOH��1���&ODXVH�1���WKH�ULJKW�WR�

LVVXH�RUGHUV�IRU�WKH�GLVVROXWLRQ�RI�SROLWLFDO�SDUWLHV�DQG�WKH�GLVHQIUDQFKLVHPHQW�RI�

WKH�OHDGHUV�DQG�WKH�RI¿�FHUV�RI�SROLWLFDO�SDUWLHV��$UWLFOH���7��&ODXVH�����DQG�WKH�

ULJKW�WR�H[DPLQH�WUHDWLHV��$UWLFOH�190��&ODXVH���17���2Q�WKH�RUJDQL]DWLRQ�VLGH��WKH�

¿�[HG�QXPEHU�RI�MXGJHV�TXDOL¿�HG�ZDV�UHGXFHG�IURP�HLJKW�WR�IRXU��$UWLFOH��04��

&ODXVH�1���-�4����DQG�WKH�SHOHFWLRQ�&RPPLWWHH�SURFHVV�IRU�DSSRLQWLQJ�MXGJHV�

TXDOL¿�HG�WR�WKH�&RQVWLWXWLRQDO�&RXUW�ZDV�VLPSOL¿�HG��$UWLFOH��0���&ODXVH�1�1��18)��

VI. Cases of the Constitutional Court under the 1997 
Constitution

+HUH��I�LQWURGXFH�WZR�PDLQ�SUHFHGHQW�FDVHV�RQ�WKH�LVVXH�RI�SROLWLFDO�FRUUXSWLRQ�

XQGHU�WKH�1997�&RQVWLWXWLRQ�
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Secretary of State for the Home Department, Sanan, false assets 
report case (Constitutional Court Decision 31/2543, dated August 10, 
2000)19)

2Q�$SULO� 07�� �000�� WKH�N&&&�SUHVHQWHG� WR� WKH�&RQVWLWXWLRQDO�&RXUW�

UHJDUGLQJ�OLHV�DERXW�GHEW�OLVWHG�LQ�WKH�¿�QDQFLDO�GLVFORVXUH�UHSRUW��ZKLFK�SDQDQ�

.DFKRUQSUDVDUW�VXEPLWWHG��$W�WKH�WLPH�WKH�UHSRUW�ZDV�VXEPLWWHG��SDQDQ�KDG�EHHQ�

D�PHPEHU�RI�WKH�+RXVH�RI�5HSUHVHQWDWLYHV�LQ�1997��D�&DELQHW�0LQLVWHU��DQG�WKH�

GHSXW\�SULPH�PLQLVWHU�LQ�WKH�&KXZDQ�&DELQHW��7KXV��SDQDQ�YLRODWHG�$UWLFOH��95�

RI�WKH�1997�&RQVWLWXWLRQ�UHJDUGLQJ�GLVFORVXUH�RI�WKH�¿�QDQFHV�RI�D�SXEOLF�RI¿�FH�

KROGHU��SDQDQ�ZDV� WKH�SHFUHWDU\�RI�SWDWH� IRU� WKH�+RPH�'HSDUWPHQW�DQG� WKH�

GHSXW\�SULPH�PLQLVWHU�RI�WKH�&KXZDQ�&DELQHW�DW�WKH�WLPH�

SDQDQ� UHVLJQHG�DV�SHFUHWDU\�RI�SWDWH� IRU� WKH�+RPH�'HSDUWPHQW�ZLWKRXW�

ZDLWLQJ�IRU�WKH�MXGJPHQW�RI�WKH�&RQVWLWXWLRQDO�&RXUW��SXEVHTXHQWO\��RQ�$XJXVW�

10���000�� WKH�&RQVWLWXWLRQDO�&RXUW�FRQYLFWHG�KLP��DQG�SDQDQ�ZDV�SURKLELWHG�

IURP�UXQQLQJ�IRU�SXEOLF�RI¿�FH�IRU�D�SHULRG�RI�¿�YH�\HDUV�

Prime Minister Thaksin assets concealment scandal case 
(Constitutional Court Decision 20/2544, dated August 03, 2001)20)

� �2Q�'HFHPEHU������000�� WKH�N&&&�EURXJKW�DQ�DFWLRQ�DJDLQVW�7KDNVLQ�

SKLQDZDWUD��ZKR�ZDV� WKH� OHDGHU�RI�7KDL�5DN�7KDL�3DUW\�DW� WKDW� WLPH��RQ� WKH�

JURXQGV�RI�D�YLRODWLRQ�RI�$UWLFOH��95�RI�WKH�&RQVWLWXWLRQ��7KH�N&&&�FODLPHG�

WKDW�7KDNVLQ�KDG�OLHG�LQ�WKH�¿�QDQFLDO�GLVFORVXUH�UHSRUW��ZKLFK�KH�VXEPLWWHG�DW�WKH�

WLPH�RI�KLV�DSSRLQWPHQW�DQG�UHVLJQDWLRQ�DV�GHSXW\�SULPH�PLQLVWHU�RI�WKH�&KDZDULW�

&DELQHW��DV�ZHOO�DV�RQH�\HDU�DIWHU�KLV� UHVLJQDWLRQ��DQG� WKDW�KH�GHOLEHUDWHO\�

FRQFHDOHG�DVVHWV��2Q�$XJXVW�0����001��WKH�&RQVWLWXWLRQDO�&RXUW�UHFRJQL]HG�WKDW�

7KDNVLQ��ZKR�ZDV�DSSRLQWHG�DV�3ULPH�0LQLVWHU�RQ�)HEUXDU\�9�RI�WKDW�\HDU��KDG�

FRQFHDOHG�DVVHWV��EXW�DFTXLWWHG�KLP�RI�WKH�FKDUJH�E\�D�YRWH�RI�HLJKW�WR�VHYHQ��

VD\LQJ�WKDW�WKH�FULPH�ZDV�QRW�LQWHQWLRQDO�
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VII. Cases of the Constitutional Court under the 2007 
Constitution

I�ZLOO�QRZ�LQWURGXFH� WZR�UHSUHVHQWDWLYH�H[DPSOHV�RI�SROLWLFDO�FRUUXSWLRQ�

RU�HOHFWLRQ�YLRODWLRQV�WKDW� WKH�&RQVWLWXWLRQDO�&RXUW�GHDOW�ZLWK�XQGHU�WKH��007�

&RQVWLWXWLRQ�

Prime Minister Samak employment case (Constitutional Court 
Decision 20/2544, dated August 03, 2001)21)

7KLV�FDVH�GLVFXVVHG�ZKHWKHU� WKH�DSSHDUDQFH�RQ�D�79�FRRNLQJ�SURJUDP�

E\�3ULPH�0LQLVWHU�SDPDN�SXQGDUDYHM�FRQVWLWXWHG�DQ�DFW�RI�SXEOLF� LQWHUHVW�

UHFLSURFLW\��$FFRUGLQJ�WR�$UWLFOH���7�RI�WKH��007�&RQVWLWXWLRQ��DQ�DFW�RI�SXEOLF�

LQWHUHVW� UHFLSURFLW\�E\� WKH�3ULPH�0LQLVWHU�DQG�RWKHU�0LQLVWHUV� LV�SURKLELWHG��

EHFDXVH��³VXFK�SHUVRQV�VKDOO�QRW�KROG�DQ\�SRVLWLRQ�LQ�D�SDUWQHUVKLS��D�FRPSDQ\�RU�

RUJDQL]DWLRQ�FDUU\LQJ�RXW�EXVLQHVV�ZLWK�D�YLHZ�WR�VKDULQJ�SUR¿�WV�RU�LQFRPHV�RU�EH�

HPSOR\HH�RI�DQ\�PDQ�´

7KH�&RQVWLWXWLRQDO�&RXUW�LQWHUSUHWHG�WKH�PHDQLQJ�RI�³HPSOR\PHQW´�ZLGHO\�IRU�

WKH�SXUSRVHV�RI�WKH�SUHYHQWLRQ�RI�SROLWLFDO�FRUUXSWLRQ��DQG�ZKLOH�WKH�DSSHDUDQFH�

RQ�D�79�SURJUDP�E\�3ULPH�0LQLVWHU�SDPDN�ZDV�QRW�DQ�HPSOR\PHQW�FRQWUDFW�LQ�

FLYLO�ODZ�DQG�ODERU�ODZ��WKH�FRXUW�RUGHUHG�WKDW�KH�VWHS�GRZQ�DV�3ULPH�0LQLVWHU��

VD\LQJ� WKDW� LW�ZDV�HTXLYDOHQW� WR�³HPSOR\PHQW´�DV�DQ�DFW�RI�SXEOLF� LQWHUHVW�

UHFLSURFLW\�XQGHU�FRQVWLWXWLRQDO�ODZ�

People Power Party (PPP) dissolution order case (Constitutional Court 
Decision 18-20/2551, dated December 02, 2008) 22)

2QFH�SDPDN�ZDV�RUGHUHG� WR� VWHS�GRZQ��SRPFKDL�:DQVDZDW��7KDNVLQ¶V�

EURWKHU-LQ-ODZ��ZDV�LQ�FKDUJH�RI�WKH�JRYHUQPHQW��+RZHYHU��D�SURWHVW�PRYHPHQW�

E\�DQWL-7KDNVLQ�JURXSV��LQFOXGLQJ�WKH�3HRSOH¶V�$OOLDQFH�IRU�'HPRFUDF\�3$'���

DGGHG�WR�WKH�WXUPRLO�
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IQ�WKH�PLGGOH�RI�WKLV�GLVWXUEDQFH��RQ�'HFHPEHU�0����008��WKH�&RQVWLWXWLRQDO�

&RXUW�UXOHG�DV�IROORZV��BDVHG�RQ�UHFRJQLWLRQ�RI�WKH�IDFW�WKDW�LQ�WKH�HOHFWLRQ�RI�

WKH�+RXVH�RI�5HSUHVHQWDWLYHV�RQ�'HFHPEHU������007��DOWKRXJK�WKH�FDQGLGDWHV�RI�

WKUHH�UXOLQJ�SDUWLHV��LQFOXGLQJ�WKH�333��GLVWXUEHG�WKH�SURFHVV�RI�D�IDLU�HOHFWLRQ��

WKH�SDUW\�OHDGHUV�DQG�RI¿�FHUV�RI�WKH�SROLWLFDO�SDUWLHV�FRQFHUQHG�GLG�QRW�DGGUHVV�

RU� UHPHG\� WKH�VLWXDWLRQ�� WKH�&RQVWLWXWLRQDO�&RXUW� LQGLFDWHG� WKDW�$UWLFOH��8��

&ODXVH�1�RI� WKH��007�&RQVWLWXWLRQ� LV�DSSOLFDEOH��7KLV�VWDWHV� WKDW�³NR�SHUVRQ�

VKDOO�H[HUFLVH�WKH�ULJKWV�DQG�OLEHUWLHV�SUHVFULEHG�LQ�WKH�&RQVWLWXWLRQ«WR�DFTXLUH�

WKH�SRZHU�WR�UXOH�WKH�FRXQWU\�E\�DQ\�PHDQV�ZKLFK�LV�QRW�LQ�DFFRUGDQFH�ZLWK�WKH�

PRGHV�SURYLGHG�LQ�WKLV�&RQVWLWXWLRQ�´�7KHUHIRUH��WKH�&RQVWLWXWLRQDO�&RXUW�LVVXHG�

D�GLVVROXWLRQ�RUGHU�DJDLQVW�WKH�WKUHH�UXOLQJ�SDUWLHV�DQG�UHYRNHG�WKH�ULJKW�WR�YRWH�

RI�WKH�OHDGHUV�DQG�WKH�RI¿�FHUV�RI�VXFK�SROLWLFDO�SDUWLHV�IRU�D�SHULRG�RI�¿�YH�\HDUV��

EDVHG�RQ�$UWLFOH���7��&ODXVH���LQ�WKH�&RQVWLWXWLRQ�

VIII. Potential Future Problems and Prospects

$V�PHQWLRQHG� HDUOLHU�� WKH��007�&RQVWLWXWLRQ�ZDV�GXEEHG� WKH� ³-XGJH¶V�

&KDUWHU�´�LQ�FRQWUDVW�WR�WKH�1997�&RQVWLWXWLRQ��WKH�VR-FDOOHG�³3HRSOH¶V�&KDUWHU�´�

7KH�ODWHVW�&RQVWLWXWLRQ��SURFODLPHG�RQ�$SULO�0����017��FDQ�EH�FRQVLGHUHG�WKH�

³$QWL-&RUUXSWLRQ�&KDUWHU´�RU�³5HIRUP�&RQVWLWXWLRQ�´�DFFRUGLQJ�WR�WKH�&KDLUPDQ�

RI�WKH�GUDIWLQJ�FRPPLWWHH�RI�WKH�QHZ�FRQVWLWXWLRQ��0LFKDL�/XFKXSDQ����

IQ�WKH�SUHDPEOH�RI�WKH��017�&RQVWLWXWLRQ��WKH�QRWLRQ�RI�³JRRG�JRYHUQDQFH´�

LV�PHQWLRQHG� LQ� WZR�SODFHV�� IW�SURYLGHV�IRU�³HVWDEOLVKLQJ�VWULFW�DQG�DEVROXWH�

PHFKDQLVPV� WR�SUHYHQW��H[DPLQH�DQG�HOLPLQDWH�GLVKRQHVW�DFWV�DQG�ZURQJIXO�

FRQGXFW� WR� SUHYHQW� H[HFXWLYHV�ZKR� ODFN�PRUDO� YLUWXH�� HWKLFV� DQG�good 

governance�IURP�UXOLQJ�WKH�FRXQWU\�RU�XVLQJ�SRZHU�DUELWUDULO\�«LQ�DFFRUGDQFH�

ZLWK�WKH�GLUHFWLRQ�RI�WKH�&LYLO�SWDWH��SXUVXDQW�WR�WKH�UXOHV�XQGHU�WKH�SULQFLSOHV�

RI�D�GHPRFUDWLF�UHJLPH�RI�JRYHUQPHQW�DQG�FRQVWLWXWLRQDO�FRQYHQWLRQV�WKDW�DUH�
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VXLWDEOH�WR�WKH�VLWXDWLRQ�DQG�WKH�QDWXUH�RI�7KDL�VRFLHW\�� WKH�SULQFLSOHV�RI�JRRG�

IDLWK��KXPDQ�ULJKWV�DQG�good governance�´� IQ�DGGLWLRQ��$UWLFOH��5��&ODXVH�1�

SURYLGHV�WKDW�³7KH�VWDWH�VKRXOG�VHW�RXW�D�QDWLRQDO�VWUDWHJ\�DV�D�JRDO�IRU�VXVWDLQDEOH�

GHYHORSPHQW�RI�WKH�FRXQWU\�XQGHU�WKH�SULQFLSOH�RI Good Governance.´

7KH� FRQFHSW� RI� ³JRRG� JRYHUQDQFH´� LV� WUDQVODWHG� LQWR� WKH� FRQFHSW� RI�

³7KDPPDUDW´� LQ�7KDLODQG��IQ�SDQVNULW��³7KDPPD��'KDUP�´�PHDQV�PRUDOV�RU�

MXVWLFH� LQ�BXGGKLVP�DQG�³WKH�UDW´�PHDQV�D�QDWLRQ��7KHUHIRUH��³7KDPPDUDW´�

PHDQV�³WKH�QDWLRQDO�DGPLQLVWUDWLRQ�WKDW�DGDSWV�WR�WKH�PRUDOV�RU�MXVWLFH�´�4�

IQ� WKLV�SDSHU�� I�KDYH�RXWOLQHG� WKH�VWUXFWXUH�DQG� WKH�DVVRFLDWHG�SUHFHGHQWV�

RI� WKH�&RQVWLWXWLRQDO�&RXUW�XQGHU� WKH�7KDLODQG�&RQVWLWXWLRQV�RI�1997�DQG�

�007�� IURP� WKH�YLHZSRLQW�RI�³WKH� WKHRU\�RI� MXVWLFH�´�ZKLFK�ZDV� WKH� WKHPH�

RI� WKH�V\PSRVLXP�DW�7KDPPDVDW�8QLYHUVLW\�RQ�SHSWHPEHU�0����018��$V�FDQ�

EH�VHHQ�� WKH�&RQVWLWXWLRQDO�&RXUW¶V� UROH�XQGHU� WKH�7KDL�&RQVWLWXWLRQ� LV�QRW�

RQO\� WR�EH� WKH�³&RQVWLWXWLRQDO�*XDUG�´�EXW�DOVR� WKH�FDSVWRQH� WR� UHDOL]H� WKH�

LGHD�RI�JRRG�JRYHUQDQFH�5���)XUWKHU� VWXGLHV�RI� WKH�&RQVWLWXWLRQDO�&RXUW� LQ�

WKH�7KDL�&RQVWLWXWLRQV�ZRXOG�EH�RI�YDOXH� WR�XQGHUVWDQG� WKH�IXWXUH�RI�$VLDQ�

FRQVWLWXWLRQDOLVP�

1�� $QGUHZ�+DUGLQJ� ��00���� “NHZ�$VLDQ�&RQVWLWXWLRQDOLVP��0\WK�RU�5HDOLW\"”�� LQ�

IQWHUQDWLRQDO�IVODPLF�8QLYHUVLW\�0DOD\VLD�/DZ�-RXUQDO��9RO�14�NR����SS�154II�

��� <DVXGD��NREX\XNL� ��005��� “.DLKDWX�+ǀJDNX��$MLD�SRVXWR�NDLKDWX�NRNND�QR�Kǀ�

VKLVXWHPX�/DZ�DQG�'HYHORSPHQW��$�SWXG\�RQ�/HJDO�S\VWHPV�RI�$VLDQ�3RVW-

'HYHORSPHQWDO�SWDWHV�”��NDJR\D�'DLJDNX�SKXSSDQNDL�S��4��IQ�8��

��� .LPXUD��+LURWVXQH���014���“�*DEDQDQVX�QR�NDLKDWX�VHLMLJDNX�WHNL�EXQVHNL�� ‘7RFKL’� WR�

‘.\RFKL’�ZR�PLWVXPHWH�$Q�$QDO\VLV�RI�*RYHUQDQFH�IURP�WKH�9LHZSRLQW�RI�'HYHORSPHQW�

3ROLWLFV��&RQVLGHULQJ�WKH�'LIIHUHQFH�EHWZHHQ�‘7RFKL’�DQG�‘.\RFKL’�”��LQ�.RNXVDL�.DLKDWX�

*DNNDL�7KH�-DSDQ�SRFLHW\�IRU� IQWHUQDWLRQDO�'HYHORSPHQW�� �HG����.RNXVDL�.DLKDWX�

.HQN\ǌ�-RUQDO�RI�IQWHUQDWLRQDO�'HYHORSPHQW�SWXGLHV���9RO�����NR�1���SS�7-8��

4�� SKLPRMR�<RVKLDNL��01����ெ7DL�NHQSǀVDLEDQVKR�QR�VHLULWVX� WR� WHQNDL� �1998-�008���
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SKLQ�DMLD�ULNNHQVKXJL�QR�VKLWHQ�NDUD��7KH�&RQVWLWXWLRQDO�&RXUW�RI�7KDLODQG�IURP�WKH�

9LHZSRLQW�RI�NHZ�$VLDQ�&RQVWLWXWLRQDOLVP�1998-�008�”�� LQ�+LNDNX�.HQSǀ�*DNNDL�

�7KH� -DSDQHVH�$VVRFLDWLRQ�RI�&RPSDUDWLYH�&RQVWLWXWLRQDO�/DZ�� �HG����+LNDNX�

.HQSǀJDNX�.HQN\ǌ��7KH�-DSDQHVH�-RXUQDO�RI�&RPSDUDWLYH�&RQVWLWXWLRQDO�/DZ���

9RO��8��SS�157-158��

5�� 5DQ�+LUVFKO���004���7RZDUGV�-XULVWRFUDF\��7KH�2ULJLQV�DQG�&RQVHTXHQFHV�RI�WKH�NHZ�

&RQVWLWXWLRQDOLVP��&DPEULJH��0DVV���+DUYDUG�8QLYHUVLW\�3UHVV��SS�7-8�

��� 5DQ�+LUVFKO���008���7KH�-XGLFLDOL]DWLRQ�RI�0HJD-3ROLWLFV�DQG�WKH�5LVH�RI�3ROLWLFDO�

&RXUWV��LQ�$QQXDO�5HYLHZ�RI�3ROLWLFDO�SFLHQFH��9RO�11��S���

7�� IPDL]XPL��SKLQ\D���011���“SKLKǀND�VXUX�7DL�VHLML��.HQSǀVDLEDQVKR�QR�VHLWǀ�NDLVDQ�PHLUHL�

�-XGLFLDOL]DWLRQ�RI�7KDL�SROLWLFV��7KH�&RQVWLWXWLRQDO�&RXUWV�&DVHV�RQ�WKH�'LVVROXWLRQ�RI�

3ROLWLFDO�3DUWLHV�DIWHU�WKH��00��&RXS�”��LQ�$MLDKǀ�*DNNDL�7KH�-DSDQHVH�$VVRFLDWLRQ�RI�

$VLDQ�/DZ��HG����$MLDKǀ�.HQN\ǌ��-RUQDO�RI�$VLDQ�/DZ�SWXGLHV���9RO�5��S�1����

8�� 7RP�*LQVEXUJ���009���“&RQVWLWXWLRQDO�$IWHUOLIH��7KH�&RQWLQXLQJ�IPSDFW�RI�7KDLODQG’V�

3RVWSROLWLFDO�&RQVWLWXWLRQ”��LQ�IQWHUQDWLRQDO�-RXUQDO�RI�&RQVWLWXWLRQDO�/DZ��9RO�7��S��8�II��

9�� $QGUHZ�+DUGLQJ��“0D\�WKHUH�EH�9LUWXH��‘NHZ�$VLDQ�&RQVWLWXWLRQDOLVP’�LQ�7KDLODQG”��LQ�

7KH�$XVWUDOLDQ�-RXUQDO�RI�$VLDQ�/DZ��9RO�����001��S��41�

10�� IELG���SS��47-�48�

11�� $QGUHZ�+DUGLQJ���010���“7KH�&RQVWLWXWLRQDO�&RXUW�RI�7KDLODQG�1998-�00���$�WXUEXOHQW�

LQQRYDWLRQ”��LQ�$QGUHZ�+DUGLQJ�DQG�3HQHORSH��3LS��NLFROVRQ�HG����NHZ�&RXUWV�LQ�$VLD��

5RXWOHGJH��SS�1�4-1�5��SS�1�8-1�9�

1��� IPDL]XPL��SKLQ\D� ��00���� “3ROLWLFDO�5HIRUP�DQG� WKH�&RQVWLWXWLRQDO�&RXUWV� RI�

7KDLODQG”�� LQ�NDR\XNL�SDNXPRWR�	�0DVD\XNL�.RED\DVKL�	�SKLQ\D�IPDL]XPL��HG����

/DZ��'HYHORSPHQW�DQG�SRFLR-(FRQRPLF�&KDQJHV� LQ�$VLD�� IQVWLWXWH�RI�'HYHORSLQJ�

(FRQRPLHV��I'(���-(752��&KLED��-DSDQ��S���9�

1��� IELG���S��54��QRWHV��8�

14�� SXHKLUR��$NLUD���009���“7DL��&KǌVKLQNRNX�QR�PRVDNX�”��IZDQDPL�SKRWHQ��S�187��

15�� 0DVDNL�IQD�	�NREXR�.RFKǌ�	�NRULNR�.RNXEXQ��HG�����010���“$MLD�QR�NHQSǀ�Q\XPRQ�

�$Q�IQWURGXFWLRQ�WR�$VLDQ�&RQVWLWXWLRQDO�/DZ�”��&KDSWHU�4��ZULWLQJ�E\�0DVDNL�IQD���

NLKRQ�+\ǀURQVKD��S�8��

1��� SKLPRMR��<RVKLDNL��LELG���SS�171-17��

17�� �IELG���S�17���

18�� IELG���S�17�-174�
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19�� 2KWRPR��NDR��00���ெ7DL�QL�RNHUX�RVKRNX� WR� IXVHL��1997QHQ�NHQSǀ�QR� WRULNXPL”��

LQ�NDR\XNL�SDNXPRWR�	�SKLQ\D� IPDL]XPL�HG����$MLD�QR�PLQVKXND�NDWHL� WR�Kǀ　

�'HPRFUDWL]DWLRQ�3URFHVV�DQG�/DZ�LQ�$VLD��7KH�3KLOLSSLQHV�7KDLODQG�DQG�IQGRQHVLD���

IQVWLWXWH�RI�'HYHORSLQJ�(FRQRPLHV��I'(���-(752��&KLED��-DSDQ��S�151�

�0�� IELG���SS�15�-157��

�1�� IVKLPXUD��2VDPX���01����“7DLRXNRNXNHQSǀ�QL�RNHUX�NHQSǀVDLEDQVKR�QL�\RUX�PLQVKXND�

�7KH�'HPRFUDWL]DWLRQ�WKURXJK�WKH�&RQVWLWXWLRQDO�&RXUW�LQ�&RQVWLWXWLRQ�RI�WKH�.LQJGRP�

RI�7KDLODQG�B�(��550�”�� LQ�SHQVKX�KRJDNX�URQVKX��7KH�MRXUQDO�RI�ODZ�DQG�SROLWLFDO�

VFLHQFH���SS��4�-�47���
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